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Purpose of Report 

 

In common with all social landlords, the Council is obliged in some circumstances to 
make payments to tenants or leaseholders to compensate them for loss or 
inconvenience. The Housing Compensation Policy is intended to provide clarity of the 
circumstances, both discretionary and statutory, where it is appropriate such payments 
will be made. 
 

Recommendations 

 

That Cabinet: 

1. Notes the content of the report. 

2. Approves the Housing Compensation Policy.  

3. Delegates to the Director of Housing and Property authority to make minor 
amendments to the Housing Compensation Policy as required by changes 
to regulation or legislation. 

 

 

 

 

http://moderngov.southkesteven.gov.uk/mgMemberIndex.aspx?bcr=1
https://twitter.com/intent/tweet?text=Meeting%20agenda%20@southkesteven
http://www.linkedin.com/shareArticle?mini=true&url=http://moderngov.southkesteven.gov.uk/mgWhatsNew.aspx?bcr=1
http://facebook.com/sharer/sharer.php?u=http://moderngov.southkesteven.gov.uk/mgWhatsNew.aspx?bcr=1


Decision Information 

Is this a Key Decision? Yes 

Does the report contain any 
exempt or confidential 
information not for publication? 

No 

What are the relevant corporate 
priorities? 

Housing that meets the needs of all residents 

 

Which wards are impacted? All 

 

1.  Implications 
 

Taking into consideration implications relating to finance and procurement, legal and 

governance, risk and mitigation, health and safety, diversity and inclusion, staffing, 

community safety, mental health and wellbeing and the impact on the Council’s 

declaration of a climate change emergency, the following implications have been 

identified: 

 

Finance and Procurement  

 

1.1 The Policy sets out a framework that should ensure there is a consistent and 

uniformed approach to responding to a service failure through a compensation 

policy.  Given that this is an acknowledgement of poor performance or service 

failure it is important to ensure that improvements are identified and implemented 

in order to reduce the reputational and financial risks.  There will need to be clear 

lines of approval for any such payments supported by record keeping identifying 

the approval process.  It is necessary in some instances to notify the Council’s 

insurers of specific service failures so it is important that Housing Services notify 

the Council’s Governance and Risk officer in order to ensure the most appropriate 

process is followed.  

Richard Wyles, Chief Finance Officer  

 

Legal and Governance 

 

1.2 There is a statutory requirement for a Local Authority Landlord to have a 

compensation policy for statutory and discretionary compensation.   

 

Diversity and Inclusion 

 

1.3 An Equality Impact Assessment (EIA) for the policy was undertaken and signed off 

by one of the Council’s Equality, Diversity and Inclusion Champions, this can be 

found at Appendix 2 - Equality Impact Assessment – Housing Compensation 

Policy.  Any negative impacts can be mitigated, and these are demonstrated in the 

EIA. 



 

1.4 There are no safeguarding issues identified. 

 

2. Background to the Report 
 

2.1 The Council has a clear commitment in its Corporate Plan 2020-2023 to provide 

“Housing that meets the needs of all residents”.  As a stock-retained local 

authority, the Council has circa 5,900 properties.  The Council has long-

established custom and practice in terms of both compensation and recharges, 

but no clear policies have been adopted.  This report seeks Cabinet approval for 

separate policies covering both compensation and recharges. 

2.2 Cabinet is aware of and has welcomed the clear shift to greater tenant 

engagement and increased clarity and powers given to the Regulator of Social 

Housing and the Housing Ombudsman.  The adoption of clear policies evidences 

the Council’s commitment to meet all its statutory and regulatory obligations.   

 Housing Compensation Policy   

2.3 The Council is committed to ensuring that it meets all housing-related statutory 

compensation payment obligations.  The Council also recognises that there may 

be occasions where its service fails and a discretionary compensation payment 

may be appropriate, such as where inconvenience is caused, or as a gesture of 

goodwill and apology. 

2.4 The Housing Compensation Policy sets out the grounds and basis upon which 

compensation may be awarded in relation to our statutory obligations and 

discretionary payments. It includes the following:  

• Statutory compensation, which includes Right to Compensation for 
Improvements; Right to Repair; Home Loss payments; and Statutory 
Disturbance payments. 

• Discretionary compensation, which includes quantifiable loss payments 
(where tenants can demonstrate actual loss) and discretionary payments 
(for time and trouble/distress and inconvenience).  For example, temporary 
loss of amenities or loss of use of part of the property. 

 

2.5 The Policy confirms there are some situations where compensation will not be 

considered, for example: 

• claims for personal injury 

• claims for damage caused by circumstances beyond the Council’s control 
(e.g., through storm or flooding) 

• issues caused by a third party not working for the Council; and  

• problems resulting from tenant failure to act reasonably (e.g., refusing to 
allow access for repairs). 

2.6 As noted above, the Housing Ombudsman has an increased role in determining if 

a landlord has failed to act reasonably and provides determinations on complaints 



it receives.   The Housing Ombudsman can only order compensation when they 

have found that there has been maladministration and will consider the following:  

actual, proven financial loss sustained as a direct result of the maladministration or 

service failure, and/or avoidable inconvenience, distress, detriment or other unfair 

impact of the maladministration or service failure.  The Council will take seriously 

and comply with the Ombudsman’s determinations, including the payment of 

compensation, a review of the findings, and appropriate action in respect of 

lessons to be learnt.     

2.7 Compensation does not have to be in the form of a payment. It can include 

practical actions (such as offering to undertake repairs or redecoration which 

would otherwise be a tenant’s responsibility) and gestures of goodwill (e.g., 

vouchers, chocolates, flowers). 

2.8 Any compensation in relation to the Council’s landlord function can only be 

financed within the resources of the Housing Revenue Account.  Generally, 

compensation payments to tenants can and should be offset against any housing 

debts owing to the Council, including rent arrears, or re-charges for damage. 

Following the offset, any balance remaining will be paid direct to the tenant. This 

would not be appropriate where the compensation was in respect of a quantifiable 

loss (i.e., where actual financial loss had occurred).  

2.9 Cabinet may wish to note the table below detailing the total of compensation paid 

in relation to the Housing function in the last two financial years. This included 

compensation payments for service failure, loss, and disrepair. 

Financial Year 2020/21 2021/22 

Compensation £37,692 £89,903 

   

Cumulative 2020/21/22 £127,595 

 

2.10 Where compensation is because of service failure and loss, any offer of 

compensation will be accompanied by an apology; an explanation as to how the 

failures in service occurred; a demonstration of learning; and a commitment to 

making service improvements. 

2.11 The compensation payments shall be signed off and authorised by either the Head 

of Housing, the Head of Technical Services, the Assistant Director of Housing or 

the Director of Housing and Property. 

 

3. Key Considerations 
 

3.1 The adoption of the policy would enable the council to fulfil its statutory 

responsibility providing a policy framework for discretionary compensation as 

expected by the Housing Ombudsman. 

 

 



 

4. Other Options Considered 
 

4.1 There are two options that can be considered: 

4.2 Option 1 - Do nothing. This would leave us without a compensation policy in place.  

This is not recommended due to the risk of non-compliance with our statutory 

obligations, it also increases the likelihood of a service failure becoming a formal 

complaint. 

4.3 Option 2 - Approve and implement the Housing Compensation Policy. The policy 

provides clear guidance on the Council’s arrangements for the payment of 

compensation. 

4.4 Option 2 is the preferred option due to the benefits it offers. 

 

5. Reasons for the Recommendations 
 

5.1 The Housing Compensation Policy provides clear guidance and consistency: 

• on the payment of statutory compensation;  

• on situations where the payment of discretionary compensation is 

appropriate;  

• reduces the likelihood of a challenge through the courts and the Upper 

Tribunal (Lands Chamber); and  

• recognises the Councils commitment to putting things right where there is a 

service failure. 

6. Consultation 
 

6.1 The Policy has been subject to consultation through the Council’s website with 

comments invited to the housing consultation email address.  No comments were 

received. 

 

7. Background Papers 
 

7.1 Rural and Communities Overview and Scrutiny Committee papers (1st July 2021) 

for the Housing Compensation Policy. 

 

8. Appendices 
 

8.1 Appendix 1 – Draft Housing Compensation Policy 

Appendix 2 – Equality Impact Assessment – Housing Compensation Policy 

 

 


